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Not Applicable. 
Descriptive Note: 
Not Applicable. 


Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 

The untitled video recording, also known as lx VHS Videotape (Police Exhibit No. 
7205/79), is classified as: 

Objectionable. 

The video recording breaches the right to privacy of the women depicted and in so 
doing degrades them to a significant extent and degree. 

The video recording consists entirely of footage filmed from a stationary camera. The 
recording presents a group of female dancers in a backstage dressing room getting 
ready and waiting to perform. Amongst other things the women are shown applying 
make-up, getting changed into various costumes, warming up and practising dance 
steps, talking, reading, writing, doing needlework, and posing for group photographs. 
There appear to be approximately seven women in total. Some are presented more 
than others largely as a result of their positioning within the dressing room. The 
women appear totally unaware that they are being filmed. A limited amount of breast 
nudity features. 

An individual’s right to privacy is a fundamental human right recognised in a number of 
international human rights instruments including the Universal Declaration of Human 
Rights 1948 and the International Covenant on Civil and Political Rights 1966. The 
video recording breaches its subjects’ right to privacy. The video footage was obtained 
without the permission of those filmed via a concealed camera. Adding to the gravity 
of the invasion of privacy is the private as opposed to public sphere in which the 
women are filmed. The dignity of the women is lowered by the very fact they are 
filmed without their knowledge or consent undertaking activities of a very personal 
nature such as getting changed. That the women feel degraded for being 
surreptitiously filmed is evident in statements made by them to the Police to the effect 
that they feel “violated”, “humiliated”, and “embarrassed”. The Classification Office 
gives weight to the informant’s submission that the video recording was made for the 
defendant’s “own satisfaction and pleasure”. This, along with the fact that the video 
focuses on women getting dressed and undressed, helps to create a strong inference 
that the publication has a prurient purpose. As a result of a combination of the above 
factors the Classification Office finds that the availability of the publication is likely to be 
injurious to the public good. 
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Section 14 of the New Zealand Bill of Rights Act 1990 (NZBR Act) applies to this 
publication. However, by virtue of the breach of the right to privacy of the women 
filmed, the extent and degree to which the publication degrades the women, and what 
appears to be the prurient purpose of the video recording, this publication is 
determined to be objectionable. The Classification Office considers this a reasonable 
limit on the freedom of expression under s5 of the NZBR Act. 


OFLCRef: 9900223 
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